
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



BOOK REVIEWS 695 

legislation and begin a campaign of educating the public." The rates 
must also be made more equitable — either we must have state regu- 
lations or state monopoly. 

Social insurance in the discussion includes industrial accident insur- 
ance, old age and invalidity insurance and unemployment insurance. 
Insurance, the author contends, has been in the past used chiefly by 
the propertied classes. This condition is beginning to be changed and 
must continue to change more rapidly. "The community is beginning 
to realize that the burdens of a particular class should be borne by the 
collective strength of the community. The idea that the strong should 
assist the weak is not only a result of the growth of humanitarian think- 
ing, but it is also a result of a more correct thinking upon the problem 
of what constitutes a strong nation and an efficient industrial com- 
munity" (p. 159). Social insurance must therefore be made as 
cheap as possible and in some cases at least compulsory. On this account, 
the author is inclined to think that state monopoly has so many ad- 
vantages that it is likely to be generally adopted. In the United 
States, however, the system would be difficult of application on account 
of the state jurisdictions. And even if a state monopoly were adopted, 
a wide field for cooperation of voluntary mutual insurance societies 
should be preserved. 

Dr. Gephart has presented the arguments for and against a state 
monopoly of insurance in a clear and forcible manner. Necessarily 
he does not arrive at any very definite conclusions. The reason is 
obvious. Our experience is so limited both in time and extent that the 
question of the relative merits of insurance conducted by private com- 
panies or by a state monopoly is as yet an open one. 

Morris H. Robinson. 

De la responsabilit6 civile des personnes publiques et de leurs agents 
en Angleterre, aux fitats-Unis et en Allemagne. By Roger 
Bonnard. (Paris: Giard et Briere, 1914. Pp. 245.) 

The responsibility of the state in municipal law for the wrongful 
acts of public officers, the remedies of the injured individual against 
such acts of administration, and the incidence of the loss as between 
the injured individual, the state, and the wrong-doing officer have been 
treated more fully by French jurists than by those of any other country. 
This may be due to the fact that the French council of state by its 
decisions has worked out such an elaborate system of state responsibility. 
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To the valuable contributions of Teissier, Sourdois and Tirard on this 
subject there has now been added an important work by Professor 
Bonnard of Rennes in which the author undertakes to treat compara- 
tively the English, American and German law, dealing with each country 
in a separate part of the book. 

Professor Bonnard finds a considerable resemblance between the 
Anglo-American and German systems with respect to the remedies of 
individuals against wrongful acts of administration. While his con- 
clusion appears to be approximately correct, he has passed over with 
but slight discussion one of the most important agencies, at least in 
American law, by which this remedy is achieved, namely, the judicial 
control over acts of administration. With the widening of the powers 
of administrative bodies, and the growing tendency in favor of govern- 
ment by commission, this question of judicial control is becoming 
increasingly important in American administrative law. The right to 
sue the state or public corporation is much more limited in Anglo- 
American than in German law, although in our law of municipal 
corporations some approximation may be noted to the continental dis- 
tinctions of actes de puissance publique (offentliche Gewalt, actes de gouverne- 
ment, public power, act of state), for which there is generally no govern- 
mental liability, and actes de gestion (Fiskus, proprietary or corporate 
acts), for which pecuniary liability is incurred. Theoretically Anglo- 
American law presents a considerable range of liability of officers for 
wrongful acts, but in practice various legal principles, such as immunity 
for the use of discretionary power, and for action under the authority 
of superiors or under a warrant fair on its face, have very greatly 
narrowed liability to individuals. 

Germany offers a marked contrast to the Anglo-American system 
in that by the civil code (art. 839) officers have been compelled to 
assume a wide responsibility for their wrongful acts, practically identical 
with that of a private individual for his torts, which liability, by a 
recent imperial act and acts of Prussia and other states of the Empire, 
has now been placed at the charge of the state, although acting as a 
public power. The state retains a subrogated right of recourse against 
the wrongdoing officer, but the injured individual is now assured of a 
responsible defendant. 

For the section on Anglo-American law Professor Bonnard has made 
use of the best literature as sources of information. The American 
student will hardly turn to the work for reference, but the French 
student, with the exception of the matter of judicial control over acts 
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of administration, may be assured of a fairly accurate picture of one 
of the most intricate branches of American and English public law. 
To this law the greater part of the work is devoted. In presenting the 
subject of state and official liability in Anglo-American law the author 
has encountered the difficulty which everyone finds in presenting the 
subject in the form of a system, and he has had to rely largely on a 
presentation of quotations from and abstracts of leading cases. The 
"act of state" theory in English law, to which William Harrison Moore 
has made such a valuable contribution, appears hardly to have been 
noticed. 

The discussion of the German system occupies only twenty-two 
pages, as against sixty-two pages for England and one hundred and 
thirty pages for the United States. The presentation of the German 
system in this small space was made possible by the fact that the German 
system has recently been reduced to statutory form, whereas the English 
and American system must be worked out from an involved and occasion- 
ally irreconcilable series of judicial decisions. In the appendix the 
author prints, translations of the German imperial act in 1910, the 
Prussian act of 1909, and various portions of the laws of the states of 
Germany concerning the liability of the state when acting as public 
power. 

The author finds in the United States a tendency to increase the 
responsibility of the state, in support of which he cites the recently 
enacted statutes of California and Wisconsin imposing a liability upon 
the state for errors of criminal justice, i.e., indemnity to wrongfully 
convicted persons. In an appendix the author translates the bill on 
this subject which was introduced in the 62d congress of the federal 
legislature. 

Occasional misprints in the names and titles of authors, or cases, or 
works (e.g., p. 82) hardly detract from the merits of a work which pre- 
sents a picture of one of the most intricate branches of Anglo-American 
law, the interest in which is increased by reason of its comparative 
treatment with the law of Germany. 

Edwin M. Borchard. 



